
                                                                      

The project “Fashioning the Early Modern: Creativity and Innovation in Europe, 1500-1800” is financially supported by the HERA Joint 

Research Programme (www.heranet.info) which is co-funded by AHRC, AKA, DASTI, ETF, FNR, FWF, HAZU, IRCHSS, MHEST, NWO, 

RANNIS, RCN, VR and The European Community FP7 2007-2013, under the Socio-economic Sciences and Humanities programme. 

 

Fashioning the Early Modern:  
Creativity and Innovation in Europe, 1500-1800 

Fashion and Intellectual Property Rights:  
Past and Present 

20 February 2013 
Queen Mary, University of London 

Report 

 

This conference was a joint venture between the Centre for Commercial Law Studies 

(CCLS) and the School of English and Drama (hosting the Fashioning the Early 

Modern HERA project), both based at Queen Mary, University of London. The four 

speakers explored contemporary policy, practice, and research issues concerning 

the protection of Intellectual Property in the fashion industry. Issues of how the law 

considers product designs were discussed alongside notions of trade-marks and 

innovation from the early modern period to the present day. These areas of 

discussion were evidence of how the Fashioning the Early Modern project can inform 

current practice and policy, with regards to protecting the intellectual property of 

fashion. 

 

The keynote address was delivered by Professor Susan Scafidi, a Fordham Law 

Professor who is actively engaged in efforts to bring greater legal protection to 

fashion designs in the United States of America. Her paper revealed the complexities 

concerning fashion law, with insights into the global issues of intellectual property 

highlighting the importance of the convergence of the two fields of study: law and 

fashion. 

 

Professor Uma Suthersanen, from Queen Mary, then explored the technical aspects 

of the law by presenting case studies. One point was quite clear and that is that 
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judges have been very comfortable with applying their own opinions on the 

aesthetics of art. 

 

Professor Evelyn Welch offered an historical perspective. She revealed how 

concerns relating to the protection of fashion innovation and creativity were not new 

concepts applicable only to modern times, but had roots that could be traced back to 

the early modern period. 

 

The afternoon’s proceedings ended with Dr Noam Shemtov, who interrogated the 

concepts of trade-mark law and how it applied to innovation in fashion design. In 

considering certain product designs, including the arguably iconic Christian 

Louboutin red sole, he questioned whether trade-mark law should protect against the 

appropriation of fashion design features of this type and assessed the usefulness of 

the ‘functionality’ doctrine applicable in the US. 

 

This conference was the result of an important and successful partnership between 

the CCLS (Noam Shemtov & Spyros Maniatis) and Fashioning the Early Modern 

(Evelyn Welch, QMUL/King’s College), and attracted over 80 attendees from the 

fashion, legal, and academic communities. It demonstrated the importance of 

intellectual property in the fashion industry and that the need to protect fashion has 

historical roots which can inform contemporary policy and practice. 
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